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AND ZONING VARIANCE - NE/S of
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Special Exception and a Petition for Zoning Variance filed by
the owners of the subject property, John and Mary Galton, by and through
their attorney, Newton A. Williams, Esquire. The Petitioners request a
special exception to permit and allow the continued use of the subject
property as a dog kennel and a variance from Section 421.1 of the Baltimore
County Zoning Regulations (B.C.2.R.) to permit a kennel within 0 feet of
the property line in lieu of the required 200 feet, all as more particular-
ly described on Petitioner's Exhibit 1.

Appearing on behalf of the Petition were John and Mary Galton,
property owners. The Petitioners were represented by Newton A. Williams,
Esquire. Also appearing on behalf of the Petition were numerous individu-
als from the surrounding community, including Richard Wentink and Joseph
Sachs, and the adjoining property owner on the northwest side, Donna Ey.
Vincent J. Moskunas with M & H Development Engineers, Inc., also appeared
on behalf of the Petitioners. Appearing as a Protestant in the matter was
Eldridge W. Jones, Jr., the adjoining property owner on the southeast side.

Testimony indicated that the subject property, known as 4212

Necker Avenue, consists of 10,375 sq.ft. zoned D.R. 5.5 and is improved

as a result of a complaint filed with the Zoning Administration and Devel-
opment Management office by Mr. Jones concerning the operation of a dog
kennel on the subject property.

Mrs. Galton testified that she has been operating a kennel on her
property since she and her husband purchased their Property in 1955. She
testified that at that time, there were no houses on either side of their
property and that she has raised and bred Cocker Spaniels for show on the
subject property for the past 38 years. She testified that she has won
over 500 ribbons for her dogs. In support of their request, photographs
were entered on behalf of the Petitioners which demonstrate that this
kennel operation is very clean. The vard is well-manicured and the house
is immaculate. It is clear that the Petitioner takes great care tc insure
that the dogs are properly groomed and that the areas where the dogs re-
lieve themselves are reqularly sanitized. Mrs. Galton testified that she
cleans the area of the property depicted on Petitioner's Exhibit 1 as the
"dog area" at least twice a week with a bleach solution that she pre-
pares. This solution disinfects the area and insures that there are no
health problems as a result of this kennel operation.

Mrs. Galton testified that at one time during the operation of
this kennel, she had as many as 27 dogs on the property. At the present
time, she has 16 Cocker Spaniels on the property, 11 of which are adult
dogs and the remaining 5 are Puppies.

The Petitioners had the overwhelming support of many of their

neighbors in the community, including their immediate neighbor, Donna Ey.

:zs'urs. Ey testified that she has lived next door to the Petitioners since

1965. She stated that the Galton's kennel operation is extremely clean
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Petitioners' property and that she has never been disturbed by the dogs or
any odor that the dogs may produce. She also testified that, in her opin-
ion, the operation of the dog kennel will not devalue her property.

Mr. Richard Wentink also testified on behalf of the Petitioners.
He corroborated the testimony of Mrs. Ey in that he believes the kennel
operation at the subject location does not create any nuisance to the
neighborhood and that the operation is very clean and quiet. He stated
that he has been to the Petitioners' home on many occasions and that the
dogs have never been a nuisance to him.

Mr. Joseph Sachs also testified on behalf of the Petitioners.
Mr. Sachs stated that he has lived in the neighborhood since 1926. He also
corroborated the testimony of the other neighbors, stating that the degs
are quiet, do not smell and do not pose any nuisance to the neighborhood.

Mr. Vince Moskunas, a professional engineer, testified on behalf
of the Petitioners. Mr. Moskunas testified as to the special exception
and variance requirements of Sections 502.1 and 307 of the Baltimore Coun-
ty 2oning Regulations (B.C.Z.R.). He testified as to the layout of the
Petitioner's property and the improvements thereon.

Appearing and testifying in opposition to the Petitioners' request
was Mr. Eldridge W. Jones, Jr., the adjoining property owner who filed the
complaint which prompted this hearing. Mr. Jones testified that he has
resided at 4214 Necker Avenue since 1966 and that he and the Petitioners
have been neighbors for the past 27 years. Mr. Jones testified that at
this time, he objects to the operation of the dog kennel on his neighbors'
property. In response to being questioned as to why he waited so long to

file a complaint, he stated that what he was once able to tolerate, he can
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no longer tolerate. He indicated that he now finds the sound of the dogs

and the smell created by the dogs to be offensive,

Some testimony indicated that the reason Mr. Jones was now com-

plaining was due to the removal of a Pine tree that once existed in the

right-of-way in the front yard between hig and the Petitioners' property
Mr. Jones wasg extremely upset about the removal of this tree without hig

Permission. The Petitioners believe that this is why Mr. Jones is now

complaining about the kennel operation which has existed on the property

Since prior to Mr. Jones' purchase of his home. The removal of this pine

tree has no bearing on the ultimate decision which must be made in this

of the B.C.Z.R.

1t is clear that the B.C.Z.R. permits the use proposed in a D.R,

5.5 zone by special exception. However, it must be determined if the

conditions as delineated in Section 502.1 of the B.C.Z.R. are satisfied.

After taking into consideration all of the testimony and evidence

Presented to this Deputy Zoning Commissioner, I am not persuaded that the

Petitioners have satisfied the burden established by Section 502.1 of the

B.C.Z.R, The Petitioners® property is simply not sufficient in size to

support such a use. The problems concerning this kennel Operation were

brought to light by Mr. Jones who stated that his kitchen window is a mere

10 to 15 feet away from the dog area in the rear vyard.

on this property. I must take into consideration the testimony of wr.

Jones who resides immediately adjacent to this kennel operation and would

with a single family dwelling. The Petitioners filed the instant Petition and quiet. Ms. Ey testified that her bedroom window is closest to the be most affected by its use.

Mr. Jones testified that he can no longer
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Baltimore County Government
Zoning Comimissioncr IN RE:

Office of Planning and Zoning PETITIONS FOR SPECIAL EXCEPTION BEFORE THE
AND ZONING VARIANCE - NE/S of
Necker Avenue, 618' SE of the

c/1 of Belair Road
(4212 Necker Avenue) OF BALTIMORE COUNTY

;tl:ﬁhCElect_:ion l?isgfig:.ct Case No. 93-272-XA a. The Special Exception, if it is to be granted,
ouncilmanic Distri . -272-

up to fifteen (15) dogs on the property, and would respectfully
tolerate the operation of a kennel on the subject property and demands equest that the Donety somtag oot . .

DEPUTY ZONING COMMISSIONER q puty g i ner consider a limited
that it cease at this time. In light of all the testimony and evidence

Special Exception as follows:

presented at the hearing, the Petitioners' request for special exception Suite 113 Courthouse

400 Washington Avenue
Towson, MgD 21204 (410) B87-4386

March 23, 1993‘

should be denied.

would be personal to the Galtons only, and would not run with
John Galton, et ux.

While I am compelled to deny the Petitioners' request for special Petitioners the property known as 4212 Necker Avenue, but would terminate

exception, this denial should in no way reflect adversely upon the charac- upon either the sale of the property by the Galtons or

ter and reputation of Mrs. Galton as a top breeder of Cocker Spaniels. I Newton A. Williams, Esquire

210 W. Pennsylvania Avenue, Suite 700
21204 more.
foueon, Haryland The Petitioners, Mr. John Galton and Mrs. Mary Galton,

C NE/S Nocker Rvemme O b COING VAR IANCE : : b. That the Galtons would be limited to no more than

- NE/S Necker Avenue, 618' SE of the c/l of Belair Road the owners of 4212 Necker Avenue, in the above entitled matter,
(4212 Necker Avenue)

11th Election bistrict - 5th Councilmanic District

- i . . t 4 s
2222 g:ltgg:;;_ux: petitioners Chartered, their attorneys, respectfully submit this Petition

discontinuance by Mrs. Galton of the kennel usage for a year or
was very impressed with the cleanliness of her home and the obvious love

she has for her dogs. It is indeed unfortunate that the operation of this

dog kennel, which has existed on this property for the past 38 years with- ] . . six (6) adult dogs on the premises, and would reduce the number
) i by Newton A. Williams, Esquire and Nolan, Plumhoff & Williams, | N
out any prior complaint, had to be brought before me for a hearing. Howev- of adult Gogs oresemt fo Lis © vt e .

, I find that a kennel is not an appropriate use of the subject property. L. ) the date of the proposed, amended Order, and, in the meanwhile
N " Dear Mr. Williams: for Reconsideration of the Findings of Fact and Conclusions of '
Pu t to the advertisement, posting of the property, and pub- : ) L . . would not increase the number of dogs ahove the present level,
S Enclosed please find a copy of the decision rendered in the Law of the Deputy Zoning Commissioner filed herein on or about

above-captioned matter. The Petition for Special Exception has been de-~ . -
nied ang the Petition for Variance dismissed as moot in accordance with March 3, 1993. The grounds of the Motion are as follows:

the attached Order.

lic hearing on this Petition held, and for the reasons set forth above, The reason for the grace period is to give Mrs. Galton an

. . ition for Special Exception must be denied. . opportunity to find good homes for the older dogs, and to
the relief requested in the Petition for Specia P 1. As was brought out at the time of the Hearing

Inasmich as the Petition for Special Exception has been denied, the Peti- In the event any party finds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of Appeals within herein, the Galtons are dog fanciers, particularly Mrs. Galton,

. . fashion.
thirty (30) days of the date of this Order. For further information on . . . . 1lina doqs
filing (an)app:al, please contact the Zoning Administration and Development and this is not a commercial kennel run for hire, se g gs,

Management office at 887-3391.

reduce to the six (6) dog level in an orderly and reasonable

tion for Zoning Variance shall be dismissed as moot.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for 4, Such action will be fair to all parties concerned, and

boarding dogs, or anything of that sort.

Baltimore County this-:%ip day of March, 1993 that the Petition for

Very truly yours will eliminate the need for a costly and time consuming appeal

Special Exception to permit and allow the continued use of the subject \_/z‘ ‘—/f / 4 :

property as a dog kennel, be and is hereby DENIED; and, TIMOTHY M. KOTROCO

Deputy Zoning Commissioner
TMK:bjs for Baltimore County

2. That as the Deputy 2Zoning Commissioner will

to the County Board of Appeals.
recall, a number of neighbors, including an adjoining neighbor

. WHEREFORE, the Petitioners, John and Mary Galton would
THER ERED rom Mrs. Ey testified in favor of the requested kennel Special

o . . respectfully ask that the Deputy Zoning Commissioner reconsider
o - e e T Tor Toniny fhriee Exception, based upon the consideration of the Galtons and the

. . h 2 1 ’

Section 421.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to cc: Mr. Eldridge W. Jones, Jr. the Order of Marc Ny 993, and would cospectfully sek tnot

X 1t Md 21236 quiet, clean nature of the operation.
4214 Necker Avenue, Baltimore, .

) . . the Commissioner grant a personal, limited § ecial E ion,
permit a kennel within O feet of the property line in lieu of the required g P P xception

3. That in the light of the Commissioner's Findings

People's Counsel NOLAL;‘_’:?JC:HQFF along the lines of those outlined hereinabove.

206 feet, in accordance with Petitioner's Exhibit i, be and is hereby / | of Fact and Conclusions of Law dated March 23, 1993, the & WILLIAMS,
le X

CHARTERED FURTHER, it is the understanding, of the Petitioners
DISMISSED as moot.

Galton's have reconsidered their request to be allowed to have
that this Petition for Reconsideration extends the time for the

Appeal period, and that the Appeal period would run from such
Deputy Zoning Commissioner
for Baltimore County

2
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time as the Deputy Commissioner may be disposed to rule on this

PETITIONS FOR SPECIAL EXCEPTION BEFORE THE
Petition, and not from March 23, 1993. AND ZONING VARIANCE - NE/S of

Be oa The Petitioners had the burden of adducing testimony and evidence
Necker Avenue, 618' SE of the DEPUTY ZONING COMMISSIONER 1993 remain in effect
Respectfully submitted, c/1 of Belair Road 7

which would show that the proposed use met the prescribed
M 1 {‘z‘"m {:-:}31281;3‘-‘:?!‘ A;?::ii t OF BALTINORE COUNTY In response to the Petitioners' request for reconsideration, a
’ ection Di c

5th Councilmanic District Case No. 93-272-XA
Newton A. Williams

brief recapitulation of the testimony offered at the hearing is warranted.
Nolan, Plumhoff & Williams, Chtd.

this Deputy Zoning Commissioner, the Petitioners have shown that
John Galton, et ux
700 Court Towers

the
titd Previous testimony demonstrated that the Petitioners have raised
Pe ioners
210 W. Pennsylvania Avenue . .

proposed use would be conducted without real detriment to the neighborhood
d d C i their property for over 38 . Testi
Towson, Maryland 21204 an bre ocker Spaniels on elr property for er years eatlimony and would not adversely affect the public interest. Furthermore, as a
823-7800 AMENDED ORDER © s t . Gal R
indicated that all of the dogs were raised as Mrs. Galton's personal pets condition of the relijef granted, ! shall require the relocation of the dog
) . issioner
CERTIFICATE OF SERVICE This matter came before the Deputy 2Zoning Commission as and that her kenmel was not a commercial use where boarding or bree ding run from the southeast side of Lhe property to the northuest
1 HEREBY CERTIFY that on this /z/ day of April, 1993, a Petitions for Special Exception and Variance for a dog kennel on the

side of the
services were offered to the public. The Petitioners had the overwhelming
copy of the aforegoing Motion for Reconsideration was mailed subject property within O feet of the property line. The Petitions were

support of many of their neighbors, several of whom appeared at the
postage prepaid to Mr. Eldridge W. Jones, Jr., 4214 Necker filed by the owners of the property, John and Mary Galton, in response to

hearing and testified as to the clean and quiet operation of the kennel.
Avenue, Baltimore, Maryland 21236, Phyllis F. Friedman, a complaint registered with the 2oning Administration and Development

More than a year has past since this case was originally heard.
Esquire, Baltimore County People's Counsel, Court House, Management (ZADM) office by an adjoining property owner as to the use of

During this period of time, the Petitioners have reduced the number of
Towson, Maryland 21204 and Peter M. Zimmerman, Esquire, Suite their property as a kennel and the number of dogs associated with that

adult dogs on their property to six (6), pending the decision on
204, 606 Baltimore Avenue, Towson, Maryland 21204. use. At that time, the Petitioners maintained 16 dogs on their property,

tion and requested that the decision made in the Order issued March 23,

standards and

requirements set forth in Section 502.1 of the B.C.Z.R. In the opinion of

property in order to address the concerns raised by Mr. Jones. Lastly,

the facts and circumstances do not show that the proposed use on the

subject property would have any adverse impact above and beyond that

inherently associated with such a special exception use, irrespective of

its location within the zone. Schultz v. Pritts, 432 A.2d 1319 (1981).

their After reviewing all of the testimony and evidence presented, it
Motion for Reconsideration. A telephone call to the Animal Control Board appears that the special exception should be granted with certain restric-

. 11 of which were adult dogs and the remaining 5 were puppies. has revealed that they have no record of any complaints ever being filed

G 27

. A public hearing was held on March 17, 1993 and by Order issued
NEWTON A." WILLIAMS

tions as more fully described below. Inasmuch as the Petition for Specaial
against the property owners for their use of the property as a kennel, nor Exception has been granted, it becomes necessary to rule upon the request
: : i i ariance
March 23, 1993, the special exception request was denied and the v < have any complaints been filed since the hearing on this matter. for variance

s i ; i filed b . . , .
dismissed as moot. Thereafter, a Motion for Reconsideration was ¥ The original request for special exception was for a maximum of _ . ' .
An area variance may be granted where strict application of the

the Galtons on April 12, 1993 secking a limited special exception for up ift 15 < ;
[ifteen (15) adult dogs. ! believed that number to be excessive and zoning reguliations would cause practical difficulty to the Petitioner and
: ; 3 igi d for said . .
to six (6) adult dogs in lieuw of that originally requested an therefore denied their request. The Petitioners now seek to maintain only
special exception to be exclusive to the Galtons until such time as they

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical
81X (6) adult dogs on the premises. Based on the fact that there have
no longer resided on the property or Mrs. Galton discontinued the use of

Bl mmd"

difficulty for an area variance, the Petitioner must meet the following:
been no complaints registered against the property owners, and the
same as a kennel for a period of one year or more.
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1) whether strict compliance with requirement would
unreascnably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

overwhelming support of their neighbors, 1 believe that the use of the
LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,

CHARTERED

By letter dated April 26, 1993, the adjoining property owner and

9y

property for up to six (6) adult dogs should be permitted, subject to the
Protestant in this matter, Mr. Eldridge W. Jones, Jr., advised this office

7”%09 FILING
y 7

restrictions set forth hereinafter. 2) whether the grant would do substantial injustice

to applicant as well as other property owners 1n the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

that he was opposed to the relief requested in the Motion for Reconsidera-
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Zoning Commissioncer

. . s as t
heth lief can be granted in such fashion ject property, be and is hereby GRANTED, subject to the restrictions se
3) whether reli Y

o4 ® ° o
Office of Planning and Zoning ‘ | Pe t r S al E e
that the spirit of the ordinance will be observed and forth hereinaftor: and t]
public safety and welfare secured. o ; , l‘,l. Ii' I'e‘zl m ptlon

| | % the Zoning ommisshner7 altimore County
IT IS FURTHER ORDERED that the Petition for Variance seeking _ to C an
Suite 113 Courthouse
Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

relief from Section 421.1 of the B.C.Z.R. to permit a kennel within O feet 400 Washington Avenue for the property located at 4212 Neckar Avenue

Towson, MDD 21204 (410) B87-4386 which is presently zoned D.R.5.5
(1974). of the northwest property line in lieu of the required 200 feet, be and is April 11, 1994 . A . . D.R.5.5
i i i 1 resented 3 3 i . The undersigned, legai owner(s) of the property situate in Baltimore County and which is described in the description and piat attached
After due consideration of the testinony and evidence p ’ hereby GRANTED, subject to the following restrictions: hereto and made a pant herect, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
i ill sult herein described property for A kennel for dogs
it is clear that practical difficulty or unreasonable hardship wi re 1) The Petitioners are hereby made aware that a netfl
: i i date o S :
e . i thirty (30) day appeal period exists from th‘_’ - Newton A. Williams, Esquire
if the variance, as modified, is not granted. It has been established thie order. If an appeal is filed and this Order is

210 West Pennsylvania Avenue, Suite 700
: ed, the relief granted herein shall be rescinded. Towson, Maryland 21204
Cal e iti ist that are peculiar to the reversed,
that special circumstances or conditions exis

is the subject of this variance request and that 2) The special exception relief 9rm§:dt her‘;i“ abis RE: PETITIONS FOR SPECIAL EXCEPTION & VARIANCE
land or structure which 1s the subject o limited to the Galtons and shall not ransterab e NE/S Necker Avenue, 618' SE of the ¢/l of Belair Road
_ : i1l duly re- to any future purchaser, transferee, or 1essee- of the (4212 Necker Avenue)
the requirements from which the Petitioners seek relief wi unduly gubject property. At such time as the Petitloners'no 11th Eloction Distract - 5th Councilmanic District
ial conditions unique to this longer reside on the property or the kenngl operation John Galton, et ux - Petitioners
strict the use of the land due to the specia ceases %0 exist on tht_é site, the special exception Case No. 93-272-XA Property 1 0106 potted and aoverticad 23 prescribed by Zoring Reguiaions
it i i d ill not cause any granted herein shall terminate. 1, or we, agree to pay expanses of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and
particular parcel. In addition, the relief grante " " Dear Mr. Williams: are to be bound by the zoning reguiations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.
i i i tion for a kennel is limited to
. i n strict 3) The special excep N . n ) | ]
injury to the public health, safety or general welfare and is i six (6) adult dogs. Enclosed please find a copy of the amended decision in the Jﬂ'ma‘:.”“'“:ﬂnm&m.m of Pury, that liwe are the
. t of the B.C.Z.R £ this ord above-captioned matter. The Petitions for Special Exception and Variance toon Ot propery e
harmony with the spirit and intent o & mm 4) Within sixty (60) days of the date o 1s Drder, have been granted in accordance with the attached Order.
it i the
i joini’ the Petitioners shall remove the dog run from
As noted in earlier testimony, the adjoini: ; property owners on southeast side of their property and relocafl.e sgrfne.to In the event any party finds the decision rendered is unfavor-
i the property, iately adjoin- able, an art may file an appeal to the County Board of Appeals within
. Y 14 have no the northwest side of immed ‘ , Yy p y Y PP . .
the northwest side, Robert and Donna Ey, indicated that they wou ing the Ey property. thirty (30) days of the date of this Order. ggr f\txrtl\:gr mgogmation ort‘ — »
i filing an appeal, please contact the Zoning Administration and Deve opmen
. . - the dog run from the southeast ) it the site plan :
objections to the Petitioners relocating 5) vWhen applying for any permits, Management office at 887-3391.
. : a-
i filed must reference this case and set forth and a
i i i rty, or the northwest side.
side of the property to their side of the prope

John Galton
(Type of Print Name} (Type pr Priph Hame)

Mary Galton

{Type of Print Name) Tt
dress the restrictions of this Order. Very truly yours, S\ j égl
et ek 4 2 g e e e f v Ml et I it
_ ' v, ¢
erty and the Petitioners shall be required to relocate the dog run from TIMOTHY M. KDTROCO

256-2261
TIMOTHY M. 'TROCC . ,
Deputy Zoning Commissioner

Aftorney tor Petrtioner Ptone No
- Deputy Zoning Commissioner Newton A. Williams
for Baltimore County TMK:bjs " for Baltimore County Nolan, Plumhoff & Williams, Chtd. Gbaltimore, Maryland 21236 _.__.

{Type or Print Name) Zipcode
- ‘ Name. Address and phone number o legal ownei, confract purchaser or reprsssntative
cc: Mr. Eldridge W. Jones, Jr.

N 10 be comacted
4214 Necker Avenue, Baltimore, Md. 21236 M?//’rﬂm

Signature T Newton A. Williams _
700 Court Towers Name
Peuple's Counsel

210 W, Pennsylvania Avenue 823-7800 27013 uCo. uﬁmt nTsowyiurms _Avenue__823-7800
Address Phone No Address Phone No
efle Towson, Maryland 21204 Ma'agmﬁsk%ﬂ EEE——

Chy State Zipcode

the southeast side of their property to the northwest side of their proper-

ty as a condition of the special exception and variance relief granted.

VA
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THEREFORE, IT 1S ORDERED by the Deputy Zoning Commissioner for

Baltimore County this ” day of April, 1994 that the relief requested

o/l

in the Motion for Reconsideration in the above-captioned is hereby approved

and as such, the Petition for Special Exception for a kennel on the sub-

ESTIMATED LENGTH OF HEARING
unsvelisbie for Hesring

/"-.‘\ the folowing dales Mexrt Two Monthe

ALL

neviewen ov.__~) C :'\m wn_2~10-93
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Towson Office .
. ine
M. & H. DEVELOPMENT ENGINEERS, INC. netered Sumeron
200 EAST JOPPA ROAD Phone 8289060

ROOM 101, SHELL BUILDING i ¢ M C@ D
TOWSON, MARYLAND 21204 2 82 L Raltt ¢ bpyvres O w "/
M : it nore Coun!
I - “Zoning Administration &
Sor the property located at 4212 Neckar Avenue ?3 - 2—_7 1-—-_. ' ﬁ' CERTWICATE OF POSTING /!5 =272 X L Development Maucgement
ZOMING DEPARTMENT - il g 5
K OF BALTWMORE COUNTY Voo o 111 Wost Chosapouke Avenwe
which is presently mmed | | DESCRIPTION FOR Towsen, Maryland . B Towseu, Muryloud 31304 Aecount: R 0016150
This Petition shall be flled with the Office of Zoning Adsinistration & Develogment Management. SPECIAL HEARING & VARIANCE B - i
The undersigned, legal owner(s) of the property situste in Balimore County and which is described in the description and pist siisched 4212 NECKER AVENUE A
hersto and made & pert hereof, hersby petition for a Variance from Section(s) 421.1 to permit and allow continued . m.,z A eacanaa
kennel use within @ feet of a property line in lieu of the required 200 feet. Posted for: _éq,,-;,/ Lxe

: 44 - it Number

. Date 26 . = 3
“_’f/”’."' ‘l'[{d!‘ru‘ e . o Pustine. %-“‘-)--'-"“"' ) ) 4 f‘
Petitioner: X700 vy 31 to T e | § v ;p! . Jolwl} Ha,;..,] GAZ TOAN

_ _ _ _ . BEGINNING for the same from the intersection formed by the = .
“”"z"ﬂﬂca'éu'm“:ﬁmrzmﬂ*v-hm‘zmmdmﬁm-h'hmmiWMG center line of Belair Road (70' right of way) and the northeasterly MdML-A[:Z-f..- Ko~ Rér/ _(
i if\:e existing el uge is lgcated on a D.R.5.5 lot, formerly R6, and has been slde of Necker Road (right of way varies) 618 feet + southeasterly : -
qitetly and compacibly existent for years. thence from N 50° 11' E, 172.89 feet; thence S 41® 45' E, 60.03 feet;

2. There is not way to obtain the required setbacks. e 111t . o ' i ah s p———
3. All dogs will be kept primarily inside, without outside runs. thence S 50° 11' W, 174.91 feet; thence N 39° 41' W, 60 feet 1 to the memeeern

PLACE 2825 £ b o, " 8RR e V
4. Without the requested variance the Petitioners will sustain practical difficulty and OF BEGINNING containing ) “""""""““"'"“'"-------- L i km‘ In!‘ - &F_.C. EY- A{? .

o) G - R R

---------—---—------q--—
-

unreasonable hardship, and the requested variance will not harm the health, safety and . : “
and welfare of the area, involved, and it will be in accordance with the spirit and intent Being recorded among the Land Records of Baltimore County in Liber B ‘%,
Property is to be posted and advertised as prescribed by Zoning Regulationsof the Regulations. 2781, folio 203. ' :
l. of we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and

boboundbyhozoningrcguhﬁmandrowicﬁomdwmcoumyndomdpuuuamwmeZonlnngbrMmmCoum.y'..b

b?d.:;«mdmmmumrum“ o i Peton e - P b - . e

coom : / \: _,'f'-‘ 7 o i " 4 I b A 04204 HON02 TN TCHRC $550.00
WPV g § , - = | X R s necks P Tor E% CO03:32PM02-10--93

John Galton , : : _ A Pieasa Make Checks Payable To: Baltimore County

(Typa P .

{Type ot Print Name)

MW
=g

Mary Galton Malcolm E. Hudkins
(Type of Print Name)

- - Pocos TOWSON, MD.,
NES Lan jP{i L A TIoT Chtd
A e umho ams , td. 4212 Neckar Avenue 256-2261 THIS IS TO CERTIFY, that the annexed

s = == e ~ TR ® receipt
. . . S ¥ - ‘. g ~, Z! '- 5 A3 . ..’; .
D7 . TVl prrr 2 Baltimore, Maryland 21236 Rk | Avunnisiralion & u
Signature

2 12 Bns ‘ Dev-lopment Mar agen,ont

Name, Addresa and phone number of Segal Owner, contract purchaser of represertative 4 Towson Baltimaore Coun SO el Chese e A o0 e
700 Court Towers 3 be contacted. e Shniingeg in * ty, Md., once in each Of..L successive Fav o, M‘”}”“‘“ 121201 Account. R.GN1-6150
210 W. Pennsylvania Avenue

T o _823-7800 Newton A. Williams eL1h weeks, the first publication appearing on M_Q_s__ . 1993, Number
Towson, Maryland 21204 N’UO Court Towers |

State Zipcode

Towsoni Marxland 21204
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Please Make Checks Payabie To: Baltimore (‘.‘odn!yu‘

Office of Zoning Administration
and Development Management

Baltimore County Govcmmem. ’

Baltimore County Government . ' ' Balti
' ve ' . altimore County Government
Office of Zoning Administration . Office of Zoning Administration .

and Development Management and Deveiopment Management Balti ( C .
altimore County Government

Fire Department

Towson M 21504 e (410) 8873353 Towson: MD is0d - o 111 West Chesapeake Avenue

'owson, 120 (410) 887-3353 Towson, MD 21204 (410) 8873353 00 East Joppa Read Suite 901
' - / d! d Road duile
FEB. ! 9 1993 Towson, MDD 21286-5500)

C110) BBT 4500
. March 5, 1993
e 5 \ 95 NOTICE OF HEARING MARCE 2, 1293

John Galton and Galton o ) Arnold Jaklon
o : Mary The Zoning Commissioner of Baltimore Cownty, by autbority of the Zoming Act and RBegulations of Baltimore Newton A. Williams, Esquire Director

. Comty will hold a public bearing on the property identifisd berein in Nolan, Plumhoff & Williams s v . -
Baltimore, Maryland 21236 ’ Zoning Administration
e Rhoom 106 of the County Office Building, 111 W. Chesspeake Avenue in Towson, Maryland 21204 700 Court Towers Develgpment Managementano
or : 210 W. Pennsylvania Avenue Baltimore Count i 1141
| y Cffice Building
CASE WMBER: 93-272-XA (Item 282) Room 118, 014 Courtbouss, 400 Washingtco Avene, Towscn, Maryland 21204 as follova: Towson, MD 21204 Towson, MD 21204

NE/S Necker Rosd, 618'+/- SE of c/1 Belair Road . ek, Tten No. 282
4212 Necksr Road RE: Case No. 9 R

::i‘i.:t‘g’bi::;;:m“m catn ::: :xm$+;lt; 32')’/1 Belair Boad 3222228?0: 322’£a§2it°“ ot RE: Property Owner: JOHN GALTON AND MARY GALTCL

HEARTNG: WEDMESDAY, MARCH 17, 1993 at 9:00 a.a. in Rm. 118, Courthouse. :‘;'lt: m:;nmt . e iiiams. Location: 44212 KECKER FORD

w G:“?l#l;;"?;t; a.a. in Ra. 118, Courtbouse. The Zoning Plans Advisory Committee (ZAC) has reviewed the plans ITtem No.:+WORK #26 (JCM) Zoning Agenda: FEBRUARY 22, 1993
' 100 f keonal £ submitted with_ tljxe above referenczil pel;itiﬁgéd Thtoattiﬁgigazzmmg;: Gentlemen: " qu}

:;:?o; m!t:dqmzsﬂiﬁ s m tex "o porting of e o mx::?‘“"t :‘;‘u“ m::m use within zero fest of a property line in lieu of the g;;r:opj?g:en:::le;;ngth:g:gzinga::ti:n requested, but to assure that all

! s Purs 3 .
required 200 feet. parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are uant to your request, the referenced property has beer surveyed by

this Bureau and the comments bel i ior i
. e e e oned : ) s below are applicable anc¢ required to be
THIS FEE MUST BE PAID AND THE ZONING SIGN & POST SET(S) RETURMED OM THE DAY OF TME MEARTNG OR THE made aware of plans or problems with regar propo corrected or incorporated into the final plans for the pg(»petty.

ORDER SHALL WOT ISSUE. DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY OWTIL THE DAY OF improvements that may have a bearing on this case.
HEARING.

Dear Petitioner(s):

Enclosed are all comments submitted thus far from the members of‘ ZAC 7. The Fi i . .
to the Zoning Office, Commty Office Building, 111 W that offer or request information on your petition. If additional re Prevention Bureau has no comments at this time.
Plesge forwyrd your check vis return mall ’ .

Chesapeaka Avenus, Room 109, Towson, Maryland 21204. Place the cass mmber cn the check and make comments are rt::ceived from other mexnl?ers of-ZAC. I V"ill gor“xd i—h“md F° REVIEWER: G,,_gjt M t
same payable to Baltimore County, Maryland. In order to avoid delay of tbe issoence of proper you. Otherwise, any comment that is not informative will P age in Pla?min\gJGroﬁb ' —
! i i iti £ filing on February A .
credit and/ar your Order, ismediate sttestiom to this mstter is suggestsd. ﬁﬂ-\/ the hearing file. This petition was accepted for filing Special Inspecticn Division

10, 1993, and a hearing was scheduled accordingly.

Director | The following comments are related only to the fil;llng. of futt.u:e 3P/KEKE
zoning petitions and are aimed at expediting the petition filing
process with this office.

22 1) The Director of Zoning Administration and Development
é ' Management has instituted a system whereby seasoned 2zoning

attorneys who feel that they are capable of filing petitiong that
comply with all aspects of the zoning requlations. and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

- .
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O. James Lighthizer

| Wom;mtdwmﬂm o Kassol
J’A \ State HighWay Administration ® b 1
-~

Ms. Julie Winiarski Re:  Baltimore County
Zoning Administration and
Development Management
County Office Building
Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Winiarski:

, . . e it
This o hasmuwedtherqﬁnmduemandnhannqobjmnw'a?pmt:alas
does not acas‘f: State roadway and is not effected by any State Highway Administration

projects.
Please contact Bob Small at 410-333.1350 if you have any questions.

Thank you for the opportunity to review this item.
Very truly yours, )
ﬁm - - ,aé{m,vz(/é
/,%m— John Contestabile, Chief

Engineering Access Permits
Division

;

s 410-333-1350

My telephone number

Tele writer for Impaired Hearing or Speech
383-7555 Baltimore Ilclrotv?. $65.0451 D.C. Metro - 1-800-492-5062 Statewide Toll Free

707 North Calvert St., Baltimore, Maryland 21203-0717

. A1\M Necuen Aue

Batrimone MD Lin3dL

1 AParL 1993

Aw Avexus Wosnosa— EGCEDY

DeguT PN ET N CorrmissiaNEN
APR 2 . ¢ ,
’Q:kt.‘\'\ FonE CoumTts WD ;L

| ——t
ZONING COMRISS I
Dean Sine LALLM

\ nerEn To THWE PETiTian oF _LMN CQL—;ON i~

A Onse No 93. 2721 - AA

MNefENENcE

\ Vioe Necewed doua LeTTen DeEwving AME Peation
arv Af\ﬂ.ﬂt\\."\'av\l_
Enowt 0. (TaTONS

\ HALE ArLsa MecgweEDY A LETTE N

ATTOR NEY VEC L ARDINE A MOTiond Fon WVNECLOGMNSIDENATIO N —

lowmicu Y UNSENSTHmD 18 NOT A~ ArPEM .

I MiUe NOowW CONSOLTED LiTu Ae ATTONNEY AwD

OMN MU ADUCE Av™ oy Tiwbe To o e

/(‘nf. ?osrtmm \ /(ocm AT Twvx HMEAMING OF 2D
AVracv V293 1S UM CUARGED!

f?&\\rfu.mn'.}_\_\g Maons /HAN_E-_ DoGgsS o~ THE
PROPEWIYT AT AnNT A ME
‘I’\COHPLE‘[€ CESSATIonN AT ANT AND  Avie
COMMENCIAL AeTinty Sucu As Qnaomind.
Boanoins, bascone E T
/Hc’ﬂzmum. 6E AnE Nemnier IMMED I AMTELY
A MiNIve nT PreoenTd

\ AeomecyaTE Hoovn DECISIanN 1T A A ntTEN Aey®

/(l\u_sT AwyY Totune VEAMINGS wilte AlLSe 8 € i1ed MY ’BEHALF

T Reosecd fulls

Hem No.: 1 (UK #QQ (:)_(;’"7)

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director
Zoning Administration &

Development Management

FROM: Pat Keller, Deputy Director
Office of Planning and Zoning

DATE: February 25, 1993

SUBJECT: 4212 Necker Avenue (#26)
INFORMATION:

Item Number: Work No. @6.) R

Petitioner: John Galton

Froperty Size: .24 Acre

Zoning: D.R. 5.5

Requested Action:

Hearing Date: /

SUMMARY OF RECOMMENDATIONS:

A review of the plan reveals that the kennel is an existing use; however, the
subject property is located in a moderate-density neighborhood of single-family
detached dwellings where the typical width of lots on the northeast side of
Necker Avenue is only 60 feet. Staff recommends that the requested variance and
special exception be denied for the following reasons:

1. There are no unique physical conditions peculiar to the subject property.

2. There is no practical difficulty or unreasonable hardship since the property
can be used as a residence.

The property is located in a moderate-density residential neighborhood and a
kennel at this location could easily become detrimental and disruptive to
adjacent properties and the neighborhood.

Prepared by: SWREA( ;{ ")
T

Division Chief:

PK/JL: 1w

026.ZAC/ZAC1

PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

272 XA
(Ve #5377
:f;:‘bf 2 2&{2@(24&

Iandia GALTO 4212 Necpwer. AVE
Dovnp EY Jare pecreg Ave Q03 36

N T NK YIRS MEer AvZ  2413¢
ME .0V, ENG fNC,
IWeewt J, MesiunAS 1o0 & . JoppA R, 218G

W jﬁffﬂ G2y Aeather o 2U3IL

PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET
&c T -2ARM

&\mw 5 _Npeken AvE 2236

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 1, 1993
Zoning Administration and Development Management

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for March 1, 1993

Item No. (26)#)_3 L

The office of Development Plan Review has reviewed
the subject zoning jitem. We recommend that the kennel
be screened from the adjacent property through the use of
the slatting specified on the attached sheet.

(chit ]

ROBERT W. BOWLING, P.E.
Senior Engineer
Development Plan Review

RWB:DAK:s
Encl.

® PFTET?ON ’
EXH&BET__E/R >

We, the undersigned, wish to assure the Office of the Zoning Commissioner of Baltimore
County, Maryland, that Cocker Spaniels owned by John F. and Mary I. Galton residing ot
4212 Necker Avenue, Baltimore, Maryland, are not and have never been a cause for complaint.

To Whom It May Concem:

The Galtons have resided at this site since 1955 and owned Cocker Spaniels when they
moved into their home. They have bred and raised their dogs for show purposes at their home
for the past thirty-seven years.

The premises are kept clean, sonitary and odor-free. There is no excessive noise from

the dogs.
Respectfully submitted,

Name Address Phone

=
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-CHAIN LINK SPECS. - B' TALL

ications

ic in accordance with

anized in accordance with

standard ind trial type
2" + 1/8"

? gauge

0.148" core wire diameter
1290 1 » breakload

fabric selvage shall be kruckled on th
bottom

:_-ud framing - all steel parts shall be hot-dipped
galv'n1zed as per ASTM, prior ta vinyl coating. T
inyl coating shall be 10-14 mills appliec-oy fus

3. 'Slatting specifications - 'EARm -,DNE, CM‘L

P.D.S5> (Privacy Decorative Slatting) or equal. ©.951

density polyethylene hollow rectangular tube that fits snugly
The melt index value

into the weave of chain 1link fabric.

is .35/.40 (environmental stress crack resistance (ESCR)J.
The low temperatures brittle point is -7& degrees '
Fahrenheit.

Mary E.Stacey
2433 Liberty Grove Rd
Colora, Md 21917

March 11, 1993

TO WHOM IT MAY CONCERN:

1 lbok care of the dogs for Jack & Mary Galton Jor several years while they were on
vacation. Mary Galton also has handled my dogs in the Show Ring for

better than 10 years. There is no one that I know of that will take better care of an animal
than Mary, and there is no one that 1 would trust with my dogs and puppies more than Mary.

With all the dogs, the utmost care is taken with each animal, and there welfare comes first

T he. :zof: have always been kept clean, their living quarters are clean, well maintained,and
sanitize

Each time ! have takfn care of them, written insiructions have always been left on any
problems or medications etc. There has been Pplenty of food, treats, cleaning supplies elc.

lefi. The yard has always been well taken care of 1 have never ob '
o yard has of seen a problem with

1 haw never had a problem with the neighbors while 1 have been there. It should be
nfannoned that the neighbor on the Left side (as I stand in the back yard) always put a chair
right next to the fence on the hill and sat there, usually when the dogs were out playing .

1 also own several of the dogs that stay with Mary & Jack. One of these dogs is an

extremely valuable dog. He is a Breed Winner at the Westminster Dog Show in New York
the sire of Multiple Champions and Group Winning Dogs and still used for Stud Service. '
The val-ue on this Dog alone is more than $7000.00. I can not tell you how I would feel if
something evér happened to this dog or any of my other dogs that stay with Mary & Jack.

Sincerely,

ﬁaﬁf (//%“;[ -
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SCALE : 1" =50'
FOR SPECIAL HEARING ¢ VARIANCE

OWNER ' JOHN ¢ MARY GALTON
#4212 NECKER AVENUE DEED REF: 2781-203

|| TH ELECTION DISTRICT BALTIMORE CO.,MD. ‘ : :
S5TH COUNCILMANIC DISTRICT  TAX ACCT. NO. 1070013 | L _ 4k j
"= 200" SCALE MAFP #: N.E 9-F 'y v b o

ZONING : DR.5.5 A ’ 1‘-
LOTSIZE . __-24 16,375 T s T |
' ACREAGE SQG. FEET _- N T ~ 5

‘-:; O T SEWER : PusLic WATER : PuBLIC :  h:"‘:“l‘ . "
N Devsioment | e CHESAPEAKE BAY CRITICAL AREA: NO | ““‘i!ng R }
 — . S R PRIOR ZONING HEARINGS : NONE AN y” |
oo 101 Shoh et E e DATE : 2 [10 /93 . '
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